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The rapid growth of family and
divorce mediation has triggered a
demand for quality control, both to
protect the consumer and to protect
the credibility of an cvolving profes-
sion. This demand underscores medi-
ation’s importance as well as the seri-
ous damage to participants from
unprofessional practice. Creating
quality control standards inevitably
means defining what constitutes
good practice.

In most states, mediators are largely
self-regulated. However, a variety of
means have been developed to ensure
that mediation services are provided
in a competent and professional man-
ner. Some regulation has been under-
taken by state governments, courts, and
professional associations. In addition,
the Model Standards of Practice for
Family and Divorce Mediation have
been adopted by the American Bar
Association (ABA), the Association of
Family and Conciliation Courts
(AFCC), and other state and local
family and divorce mediation groups.

Regulating
mediators

Mediators may be licensed, certified,

accredited, registered, and/or desig-

nated as subscribing to formal stan-

dards of practice or a code of ethics.

e Licensure. At present, few states
license mediators to practice. Those
that do, license a mediator upon
completion of a training program
and an examination. The license is
revoked for unprofessional conduct.
A number of states and jurisdictions
require mediators to have a certain
level of training or a particular pro-
fessional background.

Certification. Typically, a mediator is
certified by a government agency,
a court, or an independent board.
Certification indicates a specified
level of training and work experi-
ence. Professional associations also
certify members based on standards
they create.

* Accreditation. Unless it is required by

22 FAMILY ADVOCATE

the

state,

not all @
mediators

are accredit-

ed.An accred-

ited mediator is

one who has met

a standard of perfor-
mance and training,.
Registration. A registered
mediator is one who is list-

ed on a roster of individuals

who provide a service. A regis—

ter may establish minimal qualifi-
cations, but not every mediator
who meets those qualifications will
be listed. Some courts provide liti-
gants with a list of mediators in the
area. If yours does, ask what, if any,
criteria are required for a mediator
to be listed.

Subscription to a standard of practice.
An individual who subscribes to a
certain standard of practice or ethi-

cal code voluntarily agrees to prac-
tice in a certain way. This is the least
restrictive method of regulating a
profession.

Mediation

standards
The Model Standards of Practice for
Faniily and Divorce Mediation (2000) are
the product of extensive and
thoughtful deliberations over two
decades by the family mediation
community with input from other
groups. (For a history of these stan-
dards, see page 24). They consist of 13
general principles designed to guide
family and divorce mediators and
train future mediators. The Model
Standards apply to mediators in both
private practice and in court-based
mediation programs, regardless of the
mediator’s profession of origin.
These standards are, however,
aspirational rather than regulatory.
They do not pretend to address every






